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SUl!SECTION 2 

ON CONTRACTS FOR HARVESTING AGAINST A SHARE 

IN THE PR10DUCE (MUSAQAT) 

Article 543 
By a contract for irrigational purposes (musaqat1 is meant 

a transaction which takes place between an owner of trees and 
similar things and an agent, in return for a specified undivided 
share of the produce; the word 'produce' includes fruit. leaves, 
flowers, etc. 

Article 544 
In a case where the contract of rnusdqdt is void or is can

celled, the whole of the produce is thi? property of the owner, and 
the agent will have the right to a reasonable compensation. 

A.rticle 545 
The dispositions relating to muzdra'eh mentioned in the 

previous subsection will also apply to contracts of musaqd.t except 
that the agent cannot, without the permission of the owner, hand 
over the transaction to someone else or enter into partnership with 
some one else. 

SECTION VI 

ON BAILMEINiS (MUZARABEH) 

Article 546 
A bailn1ent (muzcirabe11.) is a contract in virtue of which 

one of the contracting parties gives over some capitai with the 
stipulation that the other party employs it in c01nn1erc.e, «tld shares 
t.he profits arising therefrom. The owne1· oI the capital is called 
the proprietor (malik) and his agent is the bailee (1nuzal'ib). 
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Article 547 

The capital must be a sum i:n. cash. 

Article 548 

The share of each of the parties, proprietor and bailee, in 
the profits must be an aliquot part o:: the whole, such as a quarter 
or a third, etc. 

Article 549 

The shares mentioned in the previous article must be speci
fied in the contract of bailment, unless in accordance with custom 
they are separately known, and the fact that they are not mentioned 
in the contract arises from that reason. 

Article 550 

A contract of bailment is a permissive one (i.e. it can be 
rescinded at any time). 

Article 551 

A contract of bailmen'c may be cancelled owing to any of 
the following reasons: -

1. In case of the death, luna,~y or mental incapacity of one 
of the parties. 

2. In case the proprietor bec,::imes destitute. 
3. In case the whole of the capital and its profits disappear. 
4. In case the trade which the parties envisaged becomes 

impossible. 

Article ~i52 

If in a contract of bailment a definite period be laid down 
for trading, the specifying of the period does not 1nake the contract 
binding (lazim), but after the expiry of the period the bailee may 
not make any transaction except with the renewed consent of 
the proprietor. 

Article !;53 
Ir the contract of bailment is a general one, i.e. no special 

fonn of trade is laid down, the bailee can perform any transaction 
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,vhich may seem to hin1 appropriate; but common practice must be 
observed in respect of the kind of trark. 

Artide 554 

The bailee may not n1ake a contract of bailment with the 
same capital, or transfer it to another, witl1out the permission 01' 
the proprietor. 

Artic:le 555 

The bailee must perform acts which, in respect of that kind 
of trade, are in conformity with common practice and the ci..:.stom 
of the place and the time; but if he hilnself performs acts which 
must, according to common practice, be performed by wage-earners, 
he will not be entitled to a wag·e for them. 

Artic:le 556 

The bailee is in the position of the receiver of a deposit, not 
of a guarantor of the sum given to him; c~xcept in cases of excessive 
use or waste. 

Artide 557 

If a person gives a posse.;sion for the purposes of trade, and 
makes a condition that the whole of the profits belong to the owner, 
the transaction shall not be accounted a 1nuzci.rabeh (bailment); 
and the agent shall be entitled to a reasonable compensation. unless 
it is proved that the agent has executed the work gratuitously. 

Article 558 

If a condition has been raade that the bailee is the guaran
tor of the capital, or that losses resulting from the trade are not 
to be bol'ne by the owner, the transaction is void, unless a binding 
condition has been made that the, bailee shall hand over gratuitously 
to the owner from his own property the amount of loss or destruc
tion suffered. 

Article 559 
In current accounts or deposit accounts it is possible that 

the rules of bailments should apply, regard being paid to the 
condition mentioned in the last part of the previous article; and 
interest on the bailn1ent may be entered in these accounts. 
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Article ~i60 

Except as provided before above, bailments are subject to 
the conditions and arrangements laid down by the two parties in 
their contract. 

•CHAPTE~! Ill 

SECTION 7 

ON RE\VARDS (Jl'ALA) 

Article 1;61 

A ji'dla or contract of reward is defined as the engagen1ent 
of person to pay a known recompense, in return for an act, whether 
the other party is specified or not. 

Article 1;62 

In a contract of ji"dla the person who engages himself is 
called the (rewarder) the other party who does the act is 
called the 'a.mil (agent) and the :reward paid is called the jd'Z 
(reward). 

Article :563 

In a ji'dla the specification of the reward in all particulars 
is not necessary; therefore, if a person engages himself to give to 
whoever finds an article of his which he has lost a specified un
divided share in it, the ji'dla is in proper form. 

Article 564 

In a ji'dla in addition to the fact that it is not necessary 
to specify the agent, it is also pos:iible that the act shall also be 
unspecified and the circumstances of the act not known. 

Article 565 

A ji'dla is a permissive eng::i.gement, and untill the act has 
not been finished, each of the tw() parties can withdraw; but if 
the rewarder withdraws during the course of the act, he must pay 
to the agent a reasonable compensation for his act. 
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Article 566 

If, in a ji'cilct the act has several parts, each one of which 
was intended from the outset by the rewarder, and the ji'dla is 
cancelled, the agent will be entitled to the price agreed upon in 
proportion to the acts which he has done, whether the cancellation 
shall come from the side of the rewarder or from that of the agent 
himself. 

Arti'cle 567 

The agent will become entitled to the reward when he hands 
over the thing which was th9 subject of the ji'ala orwhen he 
executes the service in question. 

Article 568 

If more than one agent perforn1 the act in partnership, 
each one of them, in proportion to the work he has done, will be 
entitled to a share of the reward. 

Article 569 

A thing which has become the subject of a ji'dla is an 
article of trust in the hand of the agent from the time that he 
takes charge of it until the time that the agent gives it back to the 
to the rewarder. 

Article 570 

A ji'dla relating to ::.n unlawful o.ct, or to an act which is 
not in consonance with reason is void. 

CHA.PTER Ill 

SEC:ilON 8. SIJBSECTION ON!: 

ON THE RULES APPERlAINING TO PARTNERSHIPS 

Artil:le 571 

A partnership is defined as the combination of the rights of 
several proprietors in one single thing by way of undivided chai·es. 
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Article 572 

A partnership is either voluntary or compulsory. 

Article 573 

A voluntary partnership arises either from any form of 
contract or from the acts of the partners, such as when they com
bine together voluntarily, or when they accept a property in undivi
ded shares as the result of the acts of certain persons, and in 
similar ways. 

Article 574 

A compulsory partnership is the combination of the rights 
of proprietors arising out of their association with one another, or 
from inheritance. 

Article 575 

Each one of the partners, in proportion to his share, shares 
in the profits and losses, except where one or more persons, in 
consideration of their services, are allotted greater shares. 

Article 576 

The method of administration of the joint property will 
depend upon the conditions laid down between the partners. 

Article 577 

A partner who in the contract of partnership is permitted 
to ad1ninister the property of the partnership is entitled to perform 
any act which is necessary for the administration, and will in no 
case be responsible for losses suffered as the result of his actions. 

Article 578 

The partners may always withdraw their permission unless 
their permission has been given under an obligatory contract; in 
that case, as long as the partnership lasts they have no right of 
withdrawal. 

Article 579 
If the administration of the partnership is the duty of seve-
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ral partners, in such a way that each one of them is independently 
permitted to act. each one of them may singly perfonrt the acts 
which are necessary for administration of the partnership. 

Article 580 

If it has been agreed among the partners that one of the 
directors may not act without another, the director who acts alone 
and has no written authorisation from the other partners, will be a 
guarantor in relation to the partners, even if it is at that moment 
impossible for other partners to intervene in the administration. 

Article 581 

The operations of each of the partners who act outside their 
authority or without authority are ji'ala (voidable) and come 
under the provisions relating to voidable fa·ansactions. 

Article 582 

A partner who without authority or outside the limits of 
his authority operates in connexion with property of the· partner
ship is a guarantor. 

Article 583 

Each one of the partners may, without the consent of the 
other partners, transfer to a third person the whole or a part of 
his share. 

Ai'tide 584 
A partner wl1o has possession of property belong1n§; .to the 

partnership is in the positim1 of a truswe (amin) and 'Nill not be 
a guarantor in respect of the destruction or damage of tl~at pro
perty, except in cases of waste or excessive use. 

Article 585 

A partner who acts vtithout authority is responsible to the 
persons with whon1 he has traded, and claimants have the l'ight to 
refer to him only. 

Article 586 
If no period i~ ::;pecified for the partnership in th,2 text 0£ 
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a contract of obligation, any one of the partners may withdraw 
whenever he wishes. 

Article 587 

The partnership will be dissolved in one of the following 
ways:-

1. On a share-out. 
2. If the whole of the property of the partnership is 

destryecl. 

Article 588 

In the following cases the partners are not authorised to 
operate with the jointly owned property:- · 

1. On the expiry of the period of authority, or on withdrawal 
if that is possible. 

2. On the death of one of the partners, or when one of the 
partners becomes subject to restraint. 




